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Emergency Order under MCL 333.2253 – Gatherings and Face Mask Order
Michigan law imposes on the Michigan Department of Health and Human Services (MDHHS) a duty to
continually and diligently endeavor to “prevent disease, prolong life, and promote the public health,” and
gives the Department “general supervision of the interests of the health and life of the people of this
state.” MCL 333.2221. MDHHS may “[e]xercise authority and promulgate rules to safeguard properly the
public health; to prevent the spread of diseases and the existence of sources of contamination; and to
implement and carry out the powers and duties vested by law in the department.” MCL 333.2226(d).
The novel coronavirus (COVID-19) is a respiratory disease that can result in serious illness or death. It is
caused by a new strain of coronavirus not previously identified in humans and easily spread from person
to person. COVID-19 spreads through close human contact, even from individuals who may be
asymptomatic.
In recognition of the severe, widespread harm caused by epidemics, the Legislature has granted MDHHS
specific authority, dating back a century, to address threats to the public health like those posed by
COVID-19. MCL 333.2253(1) provides that:
If the director determines that control of an epidemic is necessary to protect the public health,
the director by emergency order may prohibit the gathering of people for any purpose and
may establish procedures to be followed during the epidemic to insure continuation of
essential public health services and enforcement of health laws. Emergency procedures shall
not be limited to this code.
See also In re Certified Questions from the United States District Court, Docket No. 161492 (Viviano, J.,
concurring in part and dissenting in part, at 20) (“[T]he 1919 law passed in the wake of the influenza
epidemic and Governor Sleeper’s actions is still the law, albeit in slightly modified form.”); id.
(McCormack, C.J., concurring in part and dissenting in part, at 12). Enforcing Michigan’s health laws,
including preventing disease, prolonging life, and promoting public health, requires limitations on
gatherings and the establishment of procedures to control the spread of COVID-19. This includes limiting
the number, location, size, and type of gatherings, and requiring the use of mitigation measures at
gatherings as a condition of hosting such gatherings.
On March 10, 2020, MDHHS identified the first two presumptive-positive cases of COVID-19 in
Michigan. As of March 1, 2021, Michigan had seen 589,150 confirmed cases and 15,534 confirmed deaths
attributable to COVID-19. Michigan was one of the states most heavily impacted by COVID-19 early in
the pandemic, with new cases peaking at nearly 2,000 per day in late March. Strict preventative
measures and the cooperation of Michiganders drove daily case numbers dramatically down to fewer than
200 confirmed cases per day in mid-June, greatly reducing the loss of life. Beginning in October, Michigan
again experienced an exponential growth in cases. New cases peaked at nearly 10,000 cases per day in
mid-November, followed by increases in COVID-19 hospitalizations and deaths.
On November 15, 2020, MDHHS issued an order enacting protections to slow the high and rapidly
increasing rate of spread of COVID-19. Cases, hospitalizations, and deaths remained high through early
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December, threatening hospital and public health capacity. On December 7, 2020, December 18, 2020,
and January 13, 2021, MDHHS issued orders sustaining those protections. These orders played a crucial
role in slowing the spread in Michigan and have brought new cases down to about 1,500 per day. These
lower rates prevented Michigan’s healthcare system from being overwhelmed with a holiday surge. On
January 22, 2021, considering the reduction in cases, MDHHS issued an order permitting indoor dining.
And on February 4, 2021, in light of continued decreases in cases of COVID-19 in the state, MDHHS
issued an order permitting contact sports to be played.
As of February 27, the State of Michigan had a seven-day average of 91.2 cases per million people, nearly
88% lower than the case rate in mid-November. While that case rate is similar to the rate in early
October, it has plateaued over the past week and remains three times the rate of the summer low point.
Test positivity was 3.7% as of February 27, and has started to plateau as well. While metrics have
decreased from all-time highs, further progress has tapered off and there is growing concern of another
spike with the presence of more infectious variants in Michigan and the United States as a whole. A high
number of cases creates significant pressure on our emergency and hospital systems. Improvements in
healthcare capacity have slowed but are near the levels of early October. An average of 102 daily hospital
admissions was seen in Michigan in the last week, with individuals under the age of 60 accounting for
40% of all new admissions. As of February 27, nearly 850 Michiganders were hospitalized with COVID-19
and 3.9% of all available inpatient beds were occupied by patients who had COVID-19. The state death
rate was at that time 2.2 deaths per million people and there were approximately 150 weekly deaths in
Michigan attributable to COVID-19. This is an 84% decrease from the second peak, which reached 13.7
deaths per million on December 10, 2020.
Even where COVID-19 does not result in death, and where Michigan’s emergency and hospital systems
are not heavily burdened, the disease can cause great harm. Recent estimates suggest that one in ten
persons who suffer from COVID-19 will experience long-term symptoms, referred to as “long COVID.”
These symptoms, including fatigue, shortness of breath, joint pain, depression, and headache, can be
disabling. They can last for months, and in some cases, arise unexpectedly in patients with few or no
symptoms of COVID-19 at the time of diagnosis. COVID-19 has also been shown to damage the heart and
kidneys. Furthermore, minority groups in Michigan have experienced a higher proportion of “long
COVID.” The best way to prevent these complications is to prevent transmission of COVID-19.
Since December 11, 2020, the Food and Drug Administration has granted emergency use authorization to
three vaccines to prevent COVID-19, providing a path to end the pandemic. Michigan is now partaking in
the largest mass vaccination effort in modern history and is presently working toward vaccinating at least
70% of Michigan residents 16 years of age and older as quickly as possible.
New and unexpected challenges continue to arise: in early December 2020, a variant of COVID-19 known
as B.1.1.7 was detected in the United Kingdom. This variant is roughly 50 to 70 percent more infectious
than the more common strain. On January 16, 2021, this variant was detected in Michigan. It is
anticipated that the variant, if it becomes widespread in the state, will significantly increase the rate of
new cases. Currently, Michigan is second in the nation with respect to the number of B.1.1.7 variants
detected. To date, there are over 400 cases, and this is one fifth of all cases identified in the United States.
CDC modeling predicts B.1.1.7 could become the predominant variant by the end of March. At present,
however, it appears that cases have plateaued. Our progress in controlling the virus permits further
careful easing of precautions, with close monitoring of cases and impacts, alongside efforts to increase the
rate of vaccination.
Considering the above, and upon the advice of scientific and medical experts, I have concluded pursuant
to MCL 333.2253 that the COVID-19 pandemic continues to constitute an epidemic in Michigan. I have
also, subject to the grant of authority in 2020 PA 238 (signed into law on October 22, 2020), herein
defined the symptoms of COVID-19 based on the latest epidemiological evidence. I further conclude that
control of the epidemic is necessary to protect the public health and that it is necessary to restrict
gatherings and establish procedures to be followed during the epidemic to ensure the continuation of
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essential public health services and enforcement of health laws. As provided in MCL 333.2253, these
emergency procedures are not limited to the Public Health Code.
I therefore order that:
1. Definitions.
(a) “Camp” means a day, residential, travel, or troop camp for children (as defined by Rule
400.11101(1)(q) of the Michigan Administrative Code).
(b) “Child care organization” means that term as defined by section 1(b) of the Child Care
Organizations Act, 1973 PA 116, as amended, MCL 722.111(b)).
(c) “Contact sports” means sports involving more than occasional and fleeting contact,
including: football; basketball; rugby; field hockey; soccer; lacrosse; wrestling; hockey;
boxing; futsal; martial arts with opponents; and other sports meeting those criteria.
(d) “Competition” means a game of skill played between opposing teams.
(e) “Employee” means that term as defined in section 2(c) of the Improved Workforce
Opportunity Wage Act, 2018 PA 337, as amended, MCL 408.932(c), and also includes
independent contractors.
(f) “Entertainment and recreational facility” includes: auditoriums; arenas; cinemas; concert
halls; performance venues; sporting venues; stadiums; theaters; night clubs; strip clubs;
water parks; archery ranges; amusement parks; arcades; bingo halls; bowling centers;
casinos; gun ranges; laser tag arenas; trampoline parks; and the like.
(g) “Exercise facility” means a location in which individuals participate in individual or group
physical activity, including gymnasiums, fitness centers, and exercise studios.
(h) “Face mask” means a tightly woven cloth or other multi-layer absorbent material that
closely covers an individual’s mouth and nose.
(i) “Food service establishment” means that term as defined in section 1107(t) of the Food
Law, 2000 PA 92, as amended, MCL 289.1107(t).
(j) “Gathering” means any occurrence, either indoor or outdoor, where two or more persons
from more than one household are present in a shared space.
(k) “Household” means a group of persons living together in a shared dwelling with common
kitchen or bathroom facilities. In dwellings with shared kitchen or bathroom facilities
occupied by 20 or more unrelated persons, households are defined by individuals who share
a bedroom.
(l) “Indoors” means within a space that is fully or partially enclosed on the top, and fully or
partially enclosed on two or more contiguous sides. Additionally, in a space that is fully or
partially enclosed on the top, and fully or partially enclosed on two non-contiguous sides,
any part of that space that is more than 8 feet from an open side is indoors.
(m) “Non-contact sports” means sports that are not contact sports.
(n) “Outdoors” means a space that is not indoors.
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(o) “Organized sports” means competitive athletic activity requiring skill or physical prowess

and organized by a sports organizer.
(p) “Practice” means a training session for a game of skill, involving only members of a single
team.
(q) “Principal symptoms of COVID-19” means at least 1 of fever, uncontrolled cough, or
atypical new onset of shortness of breath, or at least 2 of the following not explained by a
known physical condition: loss of taste or smell, muscle aches, sore throat, severe headache,
diarrhea, vomiting, or abdominal pain. Per section 1(j) of 2020 PA 339, this definition
represents the latest medical guidance, and serves as the controlling definition.
(r) “Sports organizer” means an association or other organization that sets and enforces rules
to ensure the physical health and safety of all participants for an organized sport. Sports
organizers at the sub-association level must follow all health and safety rules and
procedures set by the association of which they are a member.
2. General capacity limitations at gatherings.
(a) Indoor gatherings:
(1) Are prohibited at residential venues, except where no more than 15 persons from no
more than 3 households are gathered. Such gatherings should be held consistent
with guidance issued by the Department of Health and Human Services for such
gatherings; and
(2) Are prohibited at non-residential venues, except where no more than 25 persons are
gathered.
(b) Outdoor gatherings are permitted only as follows:
(1) At residential venues, 50 or fewer persons are gathered;
(2) At non-residential venues, 300 or fewer persons are gathered.
(c) The limitations to gatherings in sections 2(a) and 2(b) do not apply to:
(1) Incidental gatherings of persons in a shared space, such as frequently occur in an
airport, bus station, exercise facility, food service establishment, shopping mall, or
public pool, except as prohibited in section 3;
(2) Workplace gatherings that occur consistent with the Emergency Rules issued by
MIOSHA on October 14, 2020;
(3) Voting or official election-related activities;
(4) Training of law enforcement, correctional, medical, or first responder personnel,
insofar as those activities cannot be conducted remotely;
(5) Education and support services at public, nonpublic, and boarding schools serving
students in prekindergarten through grade 12;
(6) Children in a child care organization, after school program, or camp setting;
(7) Persons traveling on a school bus or public transit;
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(8) Gatherings for the purpose of medical treatment, including mental health and
substance use disorder support services;
(9) Residential care facilities, which are subject to the March 2, 2021, epidemic order
entitled “Requirements for Residential Facilities,” or any replacement of that order;
(10) Cardiopulmonary resuscitation courses and swimming instruction courses;
(11) Proctored, nationally-administered admissions and certification examinations that
are not available remotely, provided that examinees are spaced no less than 6 feet
apart;
(12) Gatherings at entertainment and recreational facilities that comply with the
restrictions set forth in section 3(a) of this order;
(13) Gatherings for the purposes of indoor group fitness, exercise, or sports that comply
with the restrictions set forth in sections 4(b), 4(d), 4(e), and 6 of this order;
(14) Gatherings for public health or other emergency purposes.
(d) As a condition of hosting a gathering under this order, organizers and facilities must design
the gathering to encourage and maintain physical distancing, and must ensure that persons
not part of the same group maintain 6 feet of distance from one another to the extent
possible.
3. Gathering restrictions for entertainment facilities, recreational facilities, and food
service establishments.
(a) Gatherings are prohibited at entertainment facilities and recreational facilities unless:
(1) Venues and activities held at those venues comply with masking and distancing
requirements in this subsection. Venues that cannot consistently adhere to these
requirements (e.g., water parks, dance floors at a nightclub, or children’s indoor
playgrounds inasmuch as staff are not present to prevent physical contact) may not
be open.
(A) Patrons must remain masked at all times, except when eating or drinking in
designated areas;
(B) Groups of patrons participating in activities together (such as those seated
together at a concert or movie, or bowling in the same lane or group of lanes)
must not exceed 25 persons indoors, or 300 persons outdoors;
(C) Patrons must be prevented from mingling with or engaging in physical
contact with persons outside their group; and
(D) For sports practice and competition, participants must comply with the
restrictions set forth in section 6;
(2) If participating in stationary activities, groups are spaced or seated at least 6 feet
apart. If participating in non-stationary activities, groups maintain a consistent 6
feet of distance from other groups at all times;
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(3) Consumption of food or beverages is permitted only where patrons are seated,
groups of patrons are separated by at least 6 feet, no more than 6 patrons are seated
at a table, and groups of patrons do not intermingle;
(4) Venues that are also food service establishments, as a condition of offering food or
beverages, ensure their designated dining areas comply with all requirements in
subsection (b);
(5) Venues abide by the following density limitations:
(A) Where applicable, occupancy must not exceed 50% of the limits established
by the State Fire Marshal or a local fire marshal; and
(B) Groups must remain at least 6 feet apart at all times;
(6) Venues abide by the following maximum capacity limitations:
(A) At indoor stadiums and arenas, no more than 375 patrons may be gathered at
venues with a seating capacity under 10,000, and no more than 750 patrons
may be gathered at venues with a seating capacity of over 10,000;
(B) For indoor entertainment and recreation facilities, no more than 300 patrons
may be gathered within any distinct space within the venue;
(C) For outdoor entertainment and recreation facilities, no more than 1000
patrons may be gathered.
(b) Gatherings are prohibited at food service establishments unless:
(1) Consumption of food or beverages is permitted only in a designated dining area
where patrons are seated, groups of patrons are separated by at least 6 feet, no more
than 6 patrons are seated together (at a table, booth, or group of fixed seats), and
groups of patrons do not intermingle;
(2) Patrons are not permitted to gather in common areas in which people can
congregate, dance, or otherwise mingle;
(3) In the event that an employee of a food service establishment is confirmed positive
for COVID-19 or shows principal symptoms of COVID-19 while at work, the food
service establishment has been deep cleaned consistent with Food and Drug
Administration and CDC guidance;
(4) At establishments offering indoor dining:
(A) The number of patrons indoors (or in a designated dining area of a
multipurpose venue) does not exceed 50% of normal seating capacity, or 100
persons, whichever is less, provided, however, that this limitation does not
apply to soup kitchens and shelters;
(B) At food service establishments, or the designated dining area of a
multipurpose venue, indoor dining is closed between the hours of 11:00 PM
and 4:00 AM;
(C) The venue displays, in a prominent location, the MDHHS “Dining During
COVID-19” brochure.

6

(c) Gatherings at non-tribal casinos may not exceed 30% of total occupancy limits established
by the State Fire Marshal or a local fire marshal.
4. Gathering restrictions for other facilities. In addition to the gathering limitations set forth
elsewhere in this order, the following limitations apply to gatherings in the following facilities:
(a) A gathering at a retail setting, library, or museum must not exceed 50% of total occupancy
limits established by the State Fire Marshal or a local fire marshal. Nevertheless, a retail
store, library, or museum may permit one customer at a time to enter if strict adherence to
the 50% total occupancy limit would otherwise result in closure. Spaces for indoor dining,
including food courts, must comply with the requirements for food service establishments
as set forth in section 3(b).
(1) Retail stores must establish lines to regulate entry and checkout, with markings for
patrons to enable them to stand at least six feet apart from one another while
waiting.
(b) At exercise facilities:
(1) Gatherings must not exceed 30% of the total occupancy limits established by the
State Fire Marshal or a local fire marshal;
(2) There must be at least 6 feet of distance between each occupied workout station and
physical layout of the space must be established such that exercisers can move
between stations while maintaining 6 feet of distance from others at all times; and
(3) Gatherings for group fitness activities or classes are permitted, provided that all
persons maintain at least 6 feet of distance from others at all times and wear a face
mask at all times.
(c) Gatherings in waiting rooms at outpatient health care facilities, veterinary clinics, and
other businesses are prohibited unless the facility implements a system to ensure that
persons not of the same group maintain 6 feet of distance. To the extent possible, this
system must include a policy that patients wait in their cars for their appointments to be
called.
(d) Gatherings at an indoor pool not otherwise prohibited by this order must not exceed 30% of
bather capacity limits described in Rule 325.2193 of the Michigan Administrative Code.
Gatherings at an outdoor pool not otherwise prohibited by this order must not exceed 50%
of bather capacity limits described in Rule 325.2193 of the Michigan Administrative Code.
(e) Gatherings at ice and roller rinks are permitted, provided that occupancy is limited to 10
persons per 1,000 square feet, including within the exercise space. Gatherings for the
purpose of open skating are permitted.
(f) In facilities offering non-essential personal care services, including hair, nail, tanning,
massage, traditional spa, tattoo, body art, piercing services, and similar personal care
services, all services must be provided by appointment, and gatherings in waiting areas are
prohibited.
5. Schools, colleges, technical schools, and universities.
(a) Subject to local health department and school district authority, and consistent with the
applicable restrictions in section 6, gatherings at public, nonpublic, and boarding schools
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are permitted for the purpose of conducting in-person instruction and extracurricular
activities in prekindergarten through grade 12.
(b) Gatherings at public, nonpublic, and boarding schools are permitted for the purpose of child
care programs, tutoring and academic support, and for providing services to students in
need, including food distribution, access to internet connectivity, and physical and mental
health care services.
(c) Gatherings at colleges and universities, trade schools, and career schools are permitted for
the purpose of holding in-person classes and other events sponsored by the educational
institution. The limits imposed by section 2(a) and 2(b) do not apply to such gatherings, but
they remain subject to all other applicable requirements of this order.
6. Organized sports gathering restrictions.
(a) Gatherings for the purpose of contact sports practice and competition are prohibited unless:
(1) Participants remain masked; or
(2) Where it would be unsafe for participants to remain masked, all participants are
tested consistent with MDHHS’s document entitled Guidance for Athletics issued
February 7, 2021.
(b) Gatherings for the purpose of sports practice and competition are prohibited unless
participants maintain 6 feet of distance from each other when not engaged in play.
(c) Gatherings of non-participants for the purpose of observing sports practice and competition
must be held consistent with section 3.
(d) Sports organizers, venues, and teams must ensure that all gatherings for the purpose of
sports competition and practice comply with the requirements of this order.
(e) Even where it is not required, sports organizers are encouraged to administer a testing
program as specified MDHHS’s document entitled Guidance for Athletics issued February
7, 2021.
7. Face mask requirement at gatherings.
(a) All persons participating in gatherings are required to wear a face mask.
(b) As a condition of gathering for the purpose of transportation, transportation providers must
require all staff and patrons to use face masks, and must enforce physical distancing among
all patrons to the extent feasible.
(c) Except as provided elsewhere in this order, a person responsible for a business, store, office,
government office, school, organized event, or other operation, or an agent of such person,
must prohibit gatherings of any kind unless the person requires individuals in such
gatherings (including employees) to wear a face mask, and denies entry or service to all
persons refusing to wear face masks while gathered.
(d) A person responsible for a business, store, office, government office, school, organized event,
or other operation, or an agent of such person, may not assume that someone who enters
the facility without a face mask falls within one of the exceptions specified in section 8 of
this order, including the exception for individuals who cannot medically tolerate a face

8

mask. An individual’s verbal representation that they are not wearing a face mask because
they fall within a specified exception, however, may be accepted.
(e) A person responsible for a child care organization or camp, or an agent of such person, must
not allow gatherings unless face masks are worn by all staff. Children must wear face
masks as indicated below:
(1) All children 2 years and older when on a school bus or other transportation provided
by the child care organization or camp;
(2) All children 4 years and older when in indoor hallways and indoor common areas;
(3) All children 5 years and older when in classrooms, homes, cabins, or similar indoor
settings.
(f) Participants in gatherings for any exercise activities, group fitness, or organized sports
must comply with face mask requirements listed in MDHHS’s document entitled Guidance
for Athletics issued February 7, 2021.
8. Exceptions to face mask requirements. Although a face mask is strongly encouraged even for
individuals not required to wear one (except for children under the age of 2), the requirement to
wear a face mask in gatherings as required by this order does not apply to individuals who:
(a) Are younger than 5 years old, outside of a child care organization or camp setting (which
are subject to requirements set out in section 7(e));
(b) Cannot medically tolerate a face mask;
(c) Are eating or drinking while seated at a food service establishment or at a private
residence;
(d) Are exercising outdoors and able to consistently maintain 6 feet of distance from others;
(e) Are swimming;
(f) Are receiving a medical or personal care service for which removal of the face mask is
necessary;
(g) Are asked to temporarily remove a face mask for identification purposes;
(h) Are communicating with someone who is deaf, deafblind, or hard of hearing and whose
ability to see the mouth is essential to communication;
(i) Are actively engaged in a public safety role, including but not limited to law enforcement,
firefighters, or emergency medical personnel, and where wearing a face mask would
seriously interfere in the performance of their public safety responsibilities;
(j) Are engaging in a religious service;
(k) Are giving a speech for broadcast or to an audience, provided that the audience is at least
12 feet away from the speaker; or
(l) Are participating in a testing program specified in MDHHS’s document entitled Guidance
for Athletics issued February 7, 2021, and are engaged in practice or competition where the
wearing of a mask would be unsafe.
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9. Contact tracing requirements for particular gatherings.
(a) Gatherings are prohibited at the following facilities unless the facility maintains accurate
records, including date and time of entry, names of patrons, and contact information, to aid
with contact tracing, and denies entry for a gathering to any visitor who does not provide,
at a minimum, their name and phone number:
(1) All businesses or operations that provide hair, nail, tanning, massage, traditional
spa, tattoo, body art, piercing services, or similar personal care services; and
(2) Exercise facilities.
(b) All businesses or operations that provide in-home services, including cleaners, repair
persons, painters, and the like must not permit their employees to gather with clients
unless the business maintains accurate appointment records, including date and time of
service, name of client, and contact information, to aid with contact tracing.
(c) All dine-in food service establishments must maintain accurate records of the names and
phone numbers of patrons who purchase food for consumption on the premises, and the
date and time of entry.
(d) Upon request, businesses, schools, and other facilities must provide names and phone
numbers of individuals with possible COVID-19 exposure to MDHHS and local health
departments to aid in contact tracing and case investigation efforts.
(e) Data collected under this section:
(1) Must not be sold, or used for sales or marketing purposes without the express
consent of each patron;
(2) Must be protected as confidential information to the fullest extent of the law;
(3) Must not be provided to law enforcement or immigration officials except upon receipt
of a lawful subpoena from a court or other lawful court order;
(4) Must be retained for 28 days by the collecting organization, after which time the
data must be destroyed. If facilities use existing data to fulfill this requirement, they
may instead follow their own pre-existing data retention and destruction policies at
the conclusion of the 28-day retention period.
10. Implementation.
(a) Nothing in this order modifies, limits, or abridges protections provided by state or federal
law for a person with a disability.
(b) Under MCL 333.2235(1), local health departments are authorized to carry out and enforce
the terms of this order.
(c) Law enforcement officers, as defined in the Michigan Commission on Law Enforcement
Standards Act, 1965 Public Act 203, MCL 28.602(f), are deemed to be “department
representatives” for purposes of enforcing this order, and are specifically authorized to
investigate potential violations of this order. They may coordinate as necessary with the
appropriate regulatory entity and enforce this order within their jurisdiction.
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(d) Neither a place of religious worship nor its owner is subject to penalty under this order for
allowing religious worship at such place. No individual is subject to penalty under this
order for engaging in religious worship at a place of religious worship.
(e) Consistent with MCL 333.2261, violation of this order is a misdemeanor punishable by
imprisonment for not more than 6 months, or a fine of not more than $200.00, or both.
(f) Nothing in this order affects any prosecution or civil citation based on conduct that occurred
before the effective date of this order.
(g) Nothing in this order should be taken to interfere with or infringe on the powers of the
legislative and judicial branches to perform their constitutional duties or exercise their
authority, or protections guaranteed by the state or federal constitution under these
emergency circumstances.
(h) Consistent with any rule or emergency rule promulgated and adopted in a schedule of
monetary civil penalties under MCL 333.2262(1) and applicable to this order, violations of
this order are also punishable by a civil fine of up to $1,000 for each violation or day that a
violation continues.
(i) If any provision of this order is found invalid by a court of competent jurisdiction, whether
in whole or in part, such decision will not affect the validity of the remaining part of this
order.
This order takes effect on March 5, 2021, at 12:01 AM, at which time the February 4, 2021, order entitled
Gatherings and Face Mask Order is rescinded. This order remains in effect through April 19, 2021, at
11:59 PM. Persons with suggestions and concerns are invited to submit their comments via email to
COVID19@michigan.gov.
Date: March 2, 2021

_______________________________________
Elizabeth Hertel, Director
Michigan Department of Health and Human Services
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COVID-19

MDHHS Epidemic order

effective March 5 through April 19
Limits on attendance at residential gatherings.
• Face masks are required at all times, unless eating or drinking.
• Residents should follow MDHHS guidelines for safe social gatherings and are encouraged to
form a “pod” of people to socialize with consistently.

INDOORS: UP TO 15 PERSONS FROM 3 HOUSEHOLDS
OUTDOORS: UP TO 50 PERSONS
Limits on attendance at non-residential gatherings.
• Everyone must wear a face mask at all times, unless eating or drinking while seated in a
designated area.
• Consumption of food or beverages is permitted only while seated in a designated area with
a group of no more than 6 people.
• While eating or drinking, each group must be at least 6 feet apart and may not intermingle.

INDOORS: UP TO 25 PERSONS
OUTDOORS: UP TO 300 PERSONS
“Gathering” means any occurrence where two or more persons from more than one household are present in a shared
space. Incidental gatherings (where people do not mingle with others outside their group) are excepted. For more
information on gathering rules, please see the FAQs.

Face masks are still required.
Businesses, government offices, schools, child care organizations, operators of public transit, and
all other gathering organizers must not allow indoor or outdoor gatherings of any kind unless they
require individuals to wear a face mask. These entities may not assume that someone who enters
the business without a face mask falls in one of the exceptions; but may accept an individual’s verbal
representation that they are not wearing a face mask because they fall within a specified exception.

Retail and personal services
• Gatherings at a retail setting, library or museum, may not exceed 50% of total occupancy limits
established by the fire marshal. Spaces for indoor dining, including food courts, must comply with
the requirements for food service establishments.
• Gatherings to receive personal care services, including hair, nail, tanning, massage, spa, tattoo,
body art, and piercing services are permitted by appointment. Masks must be worn at all times
except if a customer is receiving a medical or personal care service for which the removal of the
face mask is necessary.

Recreation and entertainment
• The following recreation and entertainment venues are open for enjoyment by individuals or groups of
up to 25 persons: auditoriums; arenas; cinemas; concert halls; performance venues; sporting venues;
stadiums; theaters; archery ranges; amusement parks; arcades; bingo halls; bowling alleys; gun
ranges; laser tag; and trampoline parks.
• Indoor Facilities: must not exceed 50% of the limits established by the fire marshal, and must not
exceed an overall total of 300 people.
• Outdoor Facilities: must not exceed 50% of the limits established by the fire marshal (if
applicable), and must not exceed an overall total of 1000 people.
• Everyone must wear a face mask at all times, unless eating or drinking while seated in a
designated area.
• Consumption of food or beverages is permitted only while seated in a designated area with a
group of no more than 6 people.
• Groups must be spaced 6 feet apart.
• Large Indoor Stadiums/Arenas: up to 375 patrons for large venues with a seating capacity up to
10,000 seats, and up to 750 patrons for large venues with a seating capacity up to 10,000 seats

Food service
• Indoor dining at restaurants and bars is permitted up to 50% normal seating capacity or 100 persons,
whichever is less.
• Dining is only allowed until 11 p.m. and in designated dining areas where patrons are seated, groups
of patrons do not exceed 6 people at a table, and each table is separated by at least 6 feet. This
includes dining inside most covered patios, balconies, tents, and other structures, unless they are
mostly open to the air. See the Outdoor Seating Infographic for more details.
• Food service for takeout and delivery is permitted.
• Outdoor dining is permitted so long as no more than 6 persons are seated at each table and tables
are spaced 6 feet apart.
• Dining in an igloo, hut, or small tent is permitted so long as there is only one group inside.

Exercise, fitness, and sports
• Exercise facilities: Gatherings are permitted both indoors and outdoors for individual exercise, group
classes, and individual and group instruction. Exercise facilities include gymnasiums; fitness centers;
exercise studios; tracks; sports complexes, pools, yoga, dance, gymnastics, and cycling studios; ice
rinks; roller rinks; and trampoline parks.
• Attendance must not exceed 30% of the total occupancy limits.
• There must be at least 6 feet of distance between each occupied workout station
• Spaces and activities must be set up to maintain 6 feet between all persons at all times.
• Masks are required, except for swimming.
• Capacity limits for ice and roller rinks must not exceed 10 persons per 1,000 square feet
(approximately 175 people at once on a typically sized rink).
• Contact sports that can be played with a mask can proceed with practice and competition as of
February 8. Where a sports organizer has deemed a type of sport to be unsafe to play while masked,
all participants across the entire organization must be tested consistent with the testing protocol
specified in MDHHS Interim Guidance for Athletics.
• For more information on sports and athletics: Coronavirus - Sports and Athletics (michigan.gov).

To read the complete MDHHS March 5, 2021, Epidemic Order, visit Michigan.gov/Coronavirus.
Questions or concerns can be emailed to COVID19@michigan.gov.

SUPERVISOR
Rick Galardi

TRUSTEES
David Fedewa
Brian Ross
David Seeger
Steven Smith

CLERK
Adam Cramton
TREASURER
Sandy Stump

1401 W. Herbison Road, DeWitt, MI 48820-7900

TO:

DeWitt Charter Township Board of Trustees

FROM:

Adam Cramton, Clerk

SUBJECT:

DeWitt Township Public Meeting Policy Update

DATE:

March 4, 2021

MANAGER
Andrew Dymczyk

The State of Michigan has issued an update to the Michigan Department of Health and Human
Services (MDHHS) Emergency Order under MCL 333.2253 – Gatherings and Face Mask Order.
The new version is dated March 2, 2021. This latest update increases the number of allowable
indoor participants to 25 and facemask use is required. Based upon interpretation by both MTA
and legal counsel, DeWitt Charter Township will be holding all public meetings with a
combination of in-person and conference call attendance. The DeWitt Charter Township Open
Meeting Policy & Procedure Manual has been updated to reflect these changes.
Additionally, Senate Bills 1108 and 1246, amending the Open Meetings Act (OMA) to allow for
membership participation in virtual meetings for any reason, are still in effect until March 31,
2021.
Strategic plan:
Strategic: Fiscal and Organization Excellence
Strategies: 4. Enhance Township services, giving consideration to the latest technology and best
practices.
Suggested action:
Adopt the DeWitt Charter Township Open Meeting Policy & Procedure effective March 8, 2021.
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DeWitt Charter Township
Open Meeting Policy & Procedure Manual
Adopted by Township Board of DeWitt Charter Township at a
Regular Board meeting held on February 22March 8, 2021
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1. Introduction
This policy and procedure document is designed to serve as a guide for all DeWitt Charter Township
Boards, Committees, and Commissions subject to the Open Meetings Act (OMA), Act 267 of 1976, as
amended, MCL 15.261 to 15.272.

2. Purpose
This policy addresses procedural changes related to the OMA as a result of the Coronavirus (COVID19) Pandemic and its impact on public bodies’ ability to hold in-person meetings. Specific items are
likely to change as Executive Orders expire and “social distancing” requirements change. Those items
are printed in italics for future modification.
The following procedures and systems were developed by the Board of Trustees to ensure efficient
conduct of business in a manner that is fair and equitable to both membership and the public. The intent
of this policy is to provide direction to the Township’s Boards, Committees, and Commissions and
authorize remote participation for both membership and the public to the extent permitted by law or
executive order.
For all questions related to open meetings but not covered in this policy, please review the OMA and
the State of Michigan Department of Health and Human Services (MDHHS) Emergency Order under
MCL 333.2253 – Gatherings and Face Mask Order dated February 4March 2, 2021, Senate Bill 1108,
and Senate Bill 1246.

3. Definitions
a. Public body: MCL 15.262(a) defines a “public body” as “any state or local legislative
or governing body, including a board, commission, committee, subcommittee, authority,
or council, that is empowered by state constitution, statute, charter, ordinance, resolution
or rule to exercise governmental or proprietary authority … .” Any committee,
subcommittee or other body that meets the definition of “public body” will be subject to
the OMA.
b. Meeting: MCL 15.262(b) defines a “meeting” as “the convening of a public body at
which a quorum is present for the purpose of deliberating toward or rendering a
decision on a public policy … .”
c. Decision: MCL 15.262(d) defines a “decision” as “a determination, action, vote, or
disposition upon a motion, proposal, recommendation, resolution, order, ordinance, bill,
or measure on which a vote by members of a public body is required and by which a
public body effectuates or formulates public policy.”
d. Quorum: the minimum number of members of an assembly or society that must be
present at any of its meetings to make the proceedings of that meeting valid. If a quorum
of a public body does not attend a scheduled regular or special meeting, then business
cannot be conducted, and a meeting cannot be held. The same holds true if a quorum is
lost during a meeting.
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e. Regular meetings: MCL 15.265 effectively defines a “regular meeting” of a public body
as a meeting that is on the schedule of meetings adopted by the body and posted within
10 days after the first meeting of the public body’s year (fiscal or calendar).
f. Special meetings: MCL 15.265 effectively defines a “special meeting” of a public body
as a meeting that is not on the schedule of regular meetings, and is called as needed to
address business between regular meetings.
g. Facilitator: a person or thing that makes an action or process easy or easier. For public
meetings, the facilitator can be designated by the meeting chair to execute the items
outlines in sections 4, 5, & 6 of this policy, with the intent of maintaining order and
efficiently conducting the business of the body in a public forum. The Chair is still the
designated leader of the meeting unless absent. The Chair is responsible for open and
adjourning the meeting, calling for motions and votes, and ensuring the agenda is
followed. When absent, the remainder of membership will vote to designate a
Chairperson.

4. Prior to a meeting
a. A public notice for a meeting of a public body must always be posted at its principal
office, either within 10 days of the setting of a schedule of regular meetings, or at least
18 hours prior to a special meeting. (MCL 15.264)
b. The Clerk or meeting organizer will provide an agenda for membership and public. (See
Attachment - A for suggested Agenda contents)
c. The Clerk or meeting organizer will provide a conference phone number on the posted
agenda for those members and public who are unwilling or unable to meet in-person. See
DeWitt Township Clerk to have a conference number assigned.
d. COVID-19: the State of Michigan Department of Health and Human Services (MDHHS)
Emergency Order under MCL 333.2253 – Gatherings and Face Mask Order dated
February 4March 2, 2021, sec. 2.a.2, prohibits indoor gatherings at non-residential
venues except where no more than 25 persons are gathered. Until March 29April 19,
2021, all public meetings are to be posted and conducted as hybrid in-person / virtual
meetings for both membership and public, utilizing the steps outlined below.
e. COVID-19: Senate Bill 1108, and Senate Bill 1246, allows a public body to conduct
electronic meetings virtually for any reason until March 31, 2021. More information
from Senate Bill 1108 and 1246 can be found in Section 7 of this document.
f. Initiate the conference call 15 minutes prior to established start time of meeting.
g. Instruct remote participants to dial-in at 5-to-15 minutes prior to established start time of
meeting.
h. The Clerk, recording secretary, or meeting facilitator will monitor call-ins and provide
the meeting Chairperson or facilitator with a written roll of all attendees in person and on
3

call at time of call-to-order. Late attendees will be asked to identify themselves by name
when they dial-in. (Attachment – B)
i. The meeting Chairperson calls the meeting to order. The Clerk, recording secretary, or
meeting facilitator will monitor the call, and will announce membership and guests (“on
the call we have…”, “the Clerk / recording secretary has recorded the roll…”).
j. The meeting Chairperson or facilitator may invite on-call membership to make opening
comments.

5. During the Meeting
a. The Chair / Facilitator must strictly maintain order.
i. Questions and comments asked of membership and guests are done by title and
name.
ii. Only one person will be allowed to speak at a time.
iii. Requests to speak by membership and guests (interruptions) are not allowed as
each member or guest will be afforded the opportunity to speak at the designated
time.
iv. Those members, guests, and any public attending on conference call shall be
reminded to keep their phones on mute. They will be called upon to comment at
the appropriate time.
b. The agenda will be followed in its familiar format. (Attachment – A)
i. As mentioned above, membership may be invited for an opening comment before
any business is conducted.
ii. Membership and guests will be afforded their usual end-of-meeting comment
time.
c. All votes (agenda, consent agenda, new and old business) will be conducted as a ROLL
CALL VOTE.
d. Only the vote of adjournment shall be done as a voice vote (“all in favor…”)

6. Conducting Old / New Business
a. Chair / Facilitator introduces member or guest responsible for presenting the business
item.
b. Member or guest presents business item. (present proposal)
4

c. Chair / Facilitator initiates a round-table discussion, calling membership by title and
name, in turn, as appropriate.
i. Clarification & question round, if necessary. All questions will be answered by
the appropriate person(s), in the order received, at the end of the completed round
(not one at a time).
ii. A second clarification & question round, if necessary. Again, all questions will
be answered by the appropriate person(s), in the order received, at the end of the
completed round (not one at a time).
iii. Amendments to the proposed action, if appropriate, by any member.
iv. Further discussion round.
d. When every member has contributed to their satisfaction, meeting Chair or Facilitator
can call for a motion.
e. Motion will be called by meeting Chair or Facilitator, at random, by calling member by
title and name. Member will be asked if they would like to make a motion on the
suggested action, and member may make motion, or decline and another member will be
chosen at random. Clerk or recording secretary will record motion.
f. Second will be called by meeting Chair or Facilitator, at random, by calling member by
title and name, excluding member who made motion. Member will be asked if they
would like to make a motion on the suggested action, and member may make motion, or
decline and another member will be chosen at random. Clerk or recording secretary will
record second.
g. The public will be invited to comment. Public attending by phone conference will be
invited to comment by dialing 5* on their phone keypad. The Chair or meeting
facilitator may then call upon members of the public, in turn, by using their phone
number as listed in the conference program provided by the Clerk.
h. The Clerk or recording secretary will take a roll call vote and announce the result of the
vote.
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7. Attendance
a. Attendance for meetings of DeWitt Township’s Public Bodies will be kept by the
recording secretary.
i. Present
ii. Excused Absent
iii. Unexcused Absent
b. Attendance requirements are outlined in each body’s bylaws.
c. COVID-19: At this time, in-person or remote attendance shall construe full participation
in that it can be utilized for both the making of a quorum and voting. This will be
readdressed as Executive Orders and other changes get rolled-out due to the
Coronavirus (COVID-19) Pandemic.
d. COVID-19: Senate Bill 1108, and Senate Bill 1246, allows a public body to conduct
electronic meetings virtually for any reason until March 31, 2021. After March 31, 2021,
public bodies may only meet remotely under certain statutorily prescribed
circumstances. From March 31, 2021, to December 31, 2021, public bodies may only
meet remotely under the following circumstances requiring accommodation of absent
members due to:
• military duty;
• a medical condition; the OMA is amended to define a "medical condition" as an
illness, injury, disability or other health-related condition;
• a statewide or local state of emergency or state of disaster declared pursuant to
law or charter by the governor or a local official or local governing body (and
meeting held in person would risk the personal health or safety of members of the
public or the public body).
After December 31, 2021, only members of public bodies who are absent due to military
duty may participate remotely in public meetings.
e. Electronic Meeting Requirements Senate Bill 1108 and Senate Bill 1246
• Electronic meetings must be "conducted in a manner that permits 2-way
communication so that members of the public body can hear and be heard by
other members of the public body, and so that public participants can hear
members of the public body and can be heard by members of the public body and
other participants during a public comment period."
• Public bodies must post notice at least 18 hours in advance of a meeting held
electronically if the public body "directly or indirectly maintains an official
internet presence." The advance notice must be posted on the public body's
website on either the homepage or on a separate webpage dedicated to public
notices for non-regularly scheduled or electronic meetings that is fully accessible
to the public, and must include, among other things:
• A statement as to why the public body is meeting electronically;
o How members of the public may participate in the electronic meeting;
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o If the public body has prepared an agenda for the meeting, the agenda
must be made available to the public on the public body's website at least
2 hours before the electronic meeting begins.
• Further, the amendments impose a new requirement for any member of the public
body participating remotely to publicly announce, at the outset of the meeting,
that he or she is participating remotely. If the announcing member's remote
participation is for any reason other than military duty, the member must
announce his or her physical location "by stating the county, city, township, or
village and state from which he or she is attending the meeting remotely." The
member's public announcement must be included in the meeting minutes.
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ATTACHMENT – A
Suggested Agenda

BOARD OF TRUSTEES MEETING
1401 W. Herbison Road, DeWitt, MI 48820
____day, ______ ___, 20___
__:00 __M
Per the State of Michigan Department of Health and Human Services (MDHHS) Emergency Order – Gatherings and Face Mask Order dated November
15, 2020, and the Open Meetings Act (OMA) 1976 PA 267, this meeting will be held virtually by phone conference. Per OMA, Board members and
public may listen and participate at the phone number below.
Meeting Dial-in: (623) 600-3750, PIN: 457968
The call will be muted to reduce interference with proceedings. The public will be invited to make comments during the public comment sections of the
meeting as well as before any vote. If you desire to comment, you will be invited to dial 5* so the Clerk can unmute your line. Please contact the Clerk’s
Office at (517) 668-0270 with any additional questions.

AGENDA
CALL TO ORDER – REGULAR BOARD MEETING __:00 PM
PLEDGE OF ALLEGIANCE
*Verbal roll of members present and on conference call
APPROVAL OF AGENDA
APPROVAL OF CONSENT AGENDA
BRIEF PUBLIC COMMENTS ON AGENDA ITEMS*
PUBLIC HEARING
PRESENTATIONS
COUNTY COMMISSIONER REPORT
CORRESPONDENCE
UNFINISHED BUSINESS
NEW BUSINESS
PUBLIC** & STAFF COMMENTS
BOARD MEMBER COMMENTS
ADJOURNMENT

Note:

Public Participation Policy adopted 9/11/89 provides:

*Public Comments on agenda items shall be limited to three (3) minutes. Any citizen may address the Board regarding any agenda item at this time,
or they may reserve the right to address the Board when the agenda item is discussed. Each citizen is limited to a total of 3 minutes on any one issue.
**Extended Public Comments - limited to five (5) minutes. Any topic of Township interest can be addressed.
DeWitt Charter Township will provide to individuals with disabilities, reasonable auxiliary aids and services which are needed to fully participate in any
Township meeting, providing a 72 hour notice is received by phone or in writing. Contact DeWitt Charter Township, Clerk’s office, 1401 W. Herbison
Road, DeWitt, MI 48820, or phone (517) 668-0270 to request the necessary assistance.
Board policy prohibits the use of cellular phones, pagers, and the noise emitted from the same. Please disengage ringers on cell phones and
pagers, and leave the meeting room if you need to have a phone conversation.
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ATTACHMENT - B
Attendance Roll
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1401 W. Herbison Road, DeWitt, MI 48820
February 22, 2021 Board of Trustees Meeting Minutes

The Regular Meeting of the DeWitt Charter Township Board of Trustees was called to order by Supervisor
Galardi at 7:00 PM with the Pledge of Allegiance.
MEMBERS PRESENT Supervisor Rick Galardi (DeWitt Twp, MI), Clerk Adam Cramton (DeWitt Twp, MI),
(call-in only)
Treasurer Sandy Stump (DeWitt Twp, MI), and Trustees David Seeger (DeWitt Twp,
MI), Brian Ross (DeWitt Twp, MI), David Fedewa (DeWitt Twp, MI), and Steven Smith
(DeWitt Twp, MI).
MEMBERS ABSENT None.
ALSO PRESENT
(call-in only)

Fire Chief Dave DeKorte, Police Chief Mike Gute, Manager Andrew Dymczyk,
Community Development Director Brett Wittenberg, and Attorney David Revore.

AGENDA

Seeger moved, Galardi seconded, to approve the Agenda.
AYES: Seeger, Ross, Fedewa, Smith, Stump, Cramton, Galardi.
NAYS: None.
ABSENT: None.
Motion carried.

NEW BUSINESS
DeWitt Township
The State of Michigan has issued an update to the Michigan Department of Health and
Public Meeting Policy Human Services (MDHHS) Emergency Order under MCL 333.2253 – Gatherings and
Update
Face Mask Order. The new version is dated February 4, 2021, and extends the virtual
meeting requirement for public meetings until March 29, 2021. The DeWitt Charter
Township Open Meeting Policy & Procedure Manual has been updated to reflect these
changes.
Additionally, Senate Bills 1108 and 1246, amending the Open Meetings Act (OMA) to
allow for virtual meetings until March 31, 2021, are still in effect.
Supervisor Galardi stated his desire to pull ahead business items that affect the Township
Board’s ability to conduct meetings to the front of the agenda, immediately after agenda
approval. This will ensure that the Board is acting with the most current guidance from
the State and Health Department.
Galardi moved, Stump seconded, to adopt the DeWitt Charter Township Open
Meeting Policy & Procedure effective February 22, 2021.
AYES: Seeger, Ross, Fedewa, Smith, Stump, Cramton, Galardi.
NAYS: None.
ABSENT: None.
Motion carried.

DeWitt Charter Township Board Minutes
February 22, 2021
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CONSENT AGENDA Fedewa moved, Seeger seconded, to approve the Consent Agenda, which included
the following: Board of Trustees Regular Meeting Draft Minutes, February 8, 2021;
Planning Commission Meeting Draft Minutes, February 1, 2021; and 2020/2021
General Vouchers 72614-72668, Tax Vouchers 9209-9220.
AYES: Seeger, Ross, Fedewa, Smith, Stump, Cramton, Galardi.
NAYS: None.
ABSENT: None.
Motion carried.

PUBLIC COMMENT None.
PUBLIC HEARING

None.

PRESENTATION

None.

COUNTY
COMMISSIONER
REPORT

None.

CORRESPONDENCE Correspondence included the following: DeWitt Township Police Department January
2021 Activity Report; Clinton County Sheriff’s Office January 2021 Jail Billing;
Michigan Gravel Mining Update; Clinton Conservation District Digest February 2021;
and Consumers Energy Notice of Hearing.
UNFINISHED
BUSINESS
NEW BUSINESS
Michigan Public Safety
Communications
System Subscriber
Agreement

None.

In August of last year, the Clinton County voters passed a millage to upgrade the 911
radio communications system. This new radio system will become part of the Michigan
Public Safety Communications System (MPSC). This is a statewide communication
system utilized by most public safety agencies across Michigan. Entering into the
agreement would allow the DeWitt Township Fire Department to be trained and to be
able to utilize the State of Michigan MPSC at any event within Michigan.
Fedewa moved, Seeger seconded, to enter into the “Michigan Public Safety
Communications System (MPSC) Member Subscriber Agreement” with the State of
Michigan allowing DeWitt Charter Township Fire Department membership into
this statewide communication system.
AYES: Seeger, Ross, Fedewa, Smith, Stump, Cramton, Galardi.
NAYS: None.
ABSENT: None.
Motion carried.
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Renewal of Special Use Based upon a request for renewal from E.T. MacKenzie, Community Development
Permit 18-990001 –
Director Brett Wittenberg has reviewed the file for SUP 18-990001, spoken with the
E.T. MacKenzie
applicant’s representative, and conducted a site inspection. The SUP regulates the
(Excavation of Soil and excavation operation that applies to a parcel consisting of 144.02 acres located on the
Minerals, Clark Road south side of Clark Road, east of Old 27, west of Boichot, and north of Stoll Road.
Pit)
Community Development Director Wittenberg’s inspections of the site, and discussion
with the applicant’s representative, revealed that the operation is being conducted in
compliance with the Special Use Permit, that the Site Performance Bond Certificate is
current for the site, and that the documented amount of material extracted from January 1,
2020 to December 31, 2020 is 140,118 cubic yards of aggregate. Since 2013, the
applicant has extracted 999,968 cubic yards of aggregate materials.
The applicant has been required to maintain a log of complaints and resolutions which
have been provided as a requirement of the Special Use Permit. Letters were mailed out
to residents within 300 feet of the site in 2016 regarding the Special Use Permit
amendment and notification process for handling complaints that starts at the Planning
Department during normal business hours (M-F, 8AM-5PM). From there, staff provides
contact information for the field superintendent, Ron Clark, and MacKenzie’s General
Office number. Three complaints were received in 2020.
Community Development Director Wittenberg finds that the existing extraction operation
for the Clark Road site can be in conformance with the permit for SUP 18-990001 at the
time, and recommends that the permit be renewed for a period of one year from the date
of Township Board action. This renewal is the 3rd of four renewals allowed and the
special use permit can be renewed until May 29, 2023, which is 5 years.
Ross moved, Cramton seconded, to approve the renewal of Special Use Permit 18990001 for the existing excavation operation conduct by E.T. MacKenzie Company
for property located at 1300 E. Clark Road in Section 22 for an additional one (1)
year.
AYES: Seeger, Ross, Fedewa, Smith, Stump, Cramton, Galardi.
NAYS: None.
ABSENT: None.
Motion carried.

Proposed Zoning
Ordinance Amendment
20-2 – Marihuana
Operations

In 2008, the State of Michigan passed the Michigan Medical Marihuana Act (MMA). In
essence, this legislation allowed for the use of marihuana by registered patients with
certain medical conditions, allows for the growing of marihuana with limitations by
registered patients and caregivers, and provided protections for those using marihuana.
The Township adopted amendment to the Zoning Ordinance to be consistent with this
legislation.
In 2016, the State of Michigan passed the Medical Marihuana Facilities Licensing Act
(MMFLA). This legislation authorizes five (5) types of medical marihuana facilities:
1. Grower – Cultivates, dries, trims, or cures and packages marihuana.
2. Processor – Extracts resin or creates package marihuana infused products.
3. Safety Compliance Facility – Provides safety and quality testing of marihuana.
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4. Provisioning Center – Acquires marihuana from grow or processing facility for
transfer to qualifying patient or primary caregiver.
5. Secure Transporter – Provides secure transport between licensed facilities.
The legislation outlined other areas including, but not limited to, taxes and licensing
procedures. The Township took no action on the legislation and, therefore, the uses were
not permitted under the Township’s Zoning Ordinance.
On November 6, 2018, voters in Michigan approved a ballot initiative called the
Michigan Regulation and Taxations of Marihuana Act (MRTMA) related to recreational
marihuana. Both MRTMA and MMFLA allow for uses that are commonly referred to as
dispensaries, or establishments where customers and patients can purchase marihuana.
The types of licenses available for these uses are called “retailers” and “microbusinesses”
under MRTMA and “provisioning centers” under MMFLA. While retailer and
provisioning centers are only allowed to sell marihuana, microbusinesses are also allowed
to grow and process limited amounts. Other licenses available under both acts include
“growers,” “processors,” “safety compliance facilities,” and “secure transporters.” These
licenses allow for the cultivation, processing, testing, and shipping of marihuana. In
January of 2019, the Township “opted-out” of the legislation, thereby prohibiting the uses
within the Township. The intent of option-out at that time was to allow LARA to
establish regulations/licensing related to the legislation.
At the September 28, 2020 Township Board meeting, the Township Board directed the
Manager’s Office to explore possible outcome and implementation of best practices for
grower, processor, safety compliance, and secure transport marihuana facilities limited to
locations in the IH, Heavy Industrial zoning district.
At the public hearing, the Planning Commission discussed the following:
1.
2.
3.
4.

Location – within a specific zoning district or geographic boundary.
Limitation on the number of uses.
Separation requirements.
Permitted by right of Special Use Permit.

There was extended discussion among Board members about the carefully considered
development of the proposed ordinance from staff, Attorney Revore, and the Planning
Commission.
Faye Hagy, 1745 E. Clark Rd., inquired if there was any concern from the Police
Department about marihuana operations in DeWitt Township. Police Chief Mike Gute
responded that the proposed uses won’t significantly impact the policing of the illegal
uses. Additionally, the ordinance provides that the applicants are required to have
security in place.
Treasurer Stump asked for an explanation of license “stacking.” Attorney Revore offered
that stacking is a means for the applicant to properly scale their grow operation.
Fedewa moved, Smith seconded, based on unanimous recommendation from the
Planning Commission at their meeting of February 1, 2021, and after finding that
the proposed amendment has complied with the process for amending the Zoning
Ordinance, approve the first reading of Ordinance 20-2 as it relates to the
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establishment of Marihuana Operations, based on the finding that the proposed
amendment complies with the process for amending the Zoning Ordinance.
AYES: Seeger, Ross, Fedewa, Smith, Stump, Cramton, Galardi.
NAYS: None.
ABSENT: None.
Motion carried.

Proposed General Law
Ordinance Amendment
2021-02-01 –
Marihuana Operations

In September of 2020, the Board directed the Manager’s Office to explore possible
outcomes and best practices on medical and recreational marihuana facilities in a
business capacity for grower, processor, safety compliance and secure transport. Since
that time, staff has been working diligently with the Planning Commission towards best
practice for implementation of those outlined business capacities. A component of this
implementation is a general law ordinance.
The proposed general law ordinance is inclusive as it regulates all aspects of marihuana
operations within the Township: activities and land use. Since enactment of Medical
Marihuana Facilities Licenses Act (2016) and Michigan Regulation and Taxation of
Marihuana Act (2018), there has been some debate as to whether a municipality may
simply only need to adopt a general law ordinance, and not amend its zoning ordinance.
A consensus among municipal attorneys is that the general law ordinances must be
enacted to regulate activities, and the zoning ordinance must be amended if a
municipality significantly regulates marihuana operations land use.
This ordinance will repeal the “opt-out” measures the Board took in January of 2019.
Clerk Cramton pointed out that the proposed ordinance does not impact the existing
“paraphernalia” ordinance limiting use of marihuana in public locations in the Township.
Smith moved, Seeger seconded, to approve for publishing, upon 1st reading,
Ordinance No. 2021-02-01 Marijuana Operations, as amended.
AYES: Seeger, Ross, Fedewa, Smith, Stump, Cramton, Galardi.
NAYS: None.
ABSENT: None.
Motion carried.

EXTENDED PUBLIC, Fire Chief Dave DeKorte updated the Board on recent Department activities including a
STAFF, & BOARD
semi-truck accident and a house fire. He also informed the Board that the Emergency
COMMENTS
Operations Center has informed him that there will be gas mains replaced in the south
end of the Township this summer.
Police Chief Mike Gute informed the Board that a new patrol car has arrived, and that
officers apprehended a home invasion suspect.
Community Development Director Brett Wittenberg stated that the Planning Department
has received two sets of site plans. He will be bringing forward several Ordinance
updates. There will also be a Zoning Board of Appeals meeting in March.
Manager Andrew Dymczyk provided updates on the following:
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•
•
•
•
•

Update on a potential large development project
High School Senior mock-interview day
eNews will be out soon
Technology update for Township Hall
Michigan Governor’s Budget update

Attorney David Revore was complimentary of the Planning Department and staff, as well
as the Planning Commission and Board.
Trustee Smith inquired as to when we will receive another update from our County
Commissioners.
Trustee Fedewa informed the Board that the Municipal Building South Committee has
visited several neighboring communities’ Fire Stations, and the next meeting will be held
on March 8th.
Treasurer Stump offered an update on winter tax collection.

ADJOURNMENT

Seeger moved, Ross seconded, to adjourn at 8:10 PM.
Motion voted and carried.

Respectfully submitted,

Adam Cramton, Clerk

Rick Galardi, Supervisor

SUPERVISOR
Rick Galardi

TRUSTEES
David Fedewa
Steven Smith
Brian Ross
David Seeger

CLERK
Adam Cramton
TREASURER
Sandy Stump

1401 W. Herbison Road, DeWitt, MI 48820-7900

TO:

Township Board

FROM:

Andrew Dymczyk, Township Manager

SUBJECT:

Austin v DeWitt Charter Township

DATE:

March 4, 2021

MANAGER
Andrew Dymczyk

The Township has been named in a lawsuit stemming from an incident occurring in May of
2017. I would recommend entering into closed session to discuss the pending litigation of Austin
v DeWitt Charter Township.
Attorney Andrew Brege, who is representing the Township in this matter, will be in attendance.
SUGGESTED ACTION:
Enter into closed session pursuant to MCL 15.268(e) to discuss settlement / trial strategy in
pending litigation, Western District of Michigan Case No. 19-cv-583, before Hon. Robert J.
Jonker, and its companion case in the Clinton County Circuit Court Case No. 20-11963-CZ.

H:\Andrew\Board\2021\03.08.21\Austin v DeWitt Charter Twp.doc

SUPERVISOR
Rick Galardi

TRUSTEES
David Fedewa
Steven Smith
Brian Ross
David Seeger

CLERK
Adam Cramton
TREASURER
Sandy Stump

1401 W. Herbison Road, DeWitt, MI 48820-7900

TO:

Township Board

FROM:

Andrew Dymczyk, Township Manager

SUBJECT:

Purchasing Procedure Policy Update – Qualifications Based Selection

DATE:

March 4, 2021

MANAGER
Andrew Dymczyk

Our Purchasing Policy addresses all purchases made by DeWitt Township employees. This
Policy acts as a guide to ensure the Township provides the residents with the best value for its
tax dollars. While the Purchasing Policy adequately addresses most types of purchases, I believe
adding a qualifications based purchasing process, for professional service acquisitions like legal,
engineering and design, would further strengthen our ability to acquire services at the best value
for taxpayers.
Qualifications Based Selection (QBS) is a process used by all federal agencies (see Brooks
Architect-Engineers Act PL 92-582), 46 state governments and many local municipalities. QBS
is a competitive course of acquisition in which firms submit qualifications to the Township, who
evaluates and selects the most qualified firm based on the specified needs of a project and not
according to the lowest bid submitted. If the Township is unable to come to terms with the
chosen firm, we would move onto the next highest firm. I would recommend adoption of the
proposed updates to the Purchasing Policy reflecting the addition of a Qualifications Based
Selection procurement process.
QBS Michigan is a non-profit group based in Lansing that has provided informational resources
and support in researching this procurement process. Additional information on QBS can be
viewed at qbs-mi.org.
Attached is a highlighted section of the proposed additions and the Purchasing Policy with the
recommended additions. The Township’s Purchasing Policy was last updated in April of 2019.
STRATEGIC PLAN:
Strategic: Fiscal and Organization Excellence
Strategies: Maintain sound fiscal policies and budgets that allow the Township to address
service needs and maintain community
Strategic: Fiscal and Organization Excellence
Strategies: Enhance Township Services, giving consideration to the latest technology and
best practices

SUGGESTED ACTION:
Adopt the proposed Purchasing Procedure Policy reflecting the addition of a Qualifications
Based Selection procurement process to be effective March 8, 2021.

H:\Andrew\Board\2021\03.08.21\Purchasing Procedure Policy QBS.doc

DeWitt Charter Township
Purchasing Procedure Policy

Adopted by Township Board of DeWitt Charter Township at a
Regular Board meeting held on April 22, 2019
Updated March 8, 2021
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1. Introduction
This policy is designed to serve as a guide for all purchases by DeWitt Township Employees for
the Charter Township of DeWitt. The Township is committed to providing the residents of
DeWitt Township the best value for its tax dollar. Through this policy, DeWitt Township will
strive to increase competition from our vendors and to find the best price, appropriate quality,
and best value in the market.
Considerations of labor in processing administrative paperwork, advertising costs, indirect costs
and overall time factors of supplying goods and services are intended to be reviewed in the
procurement operation of the Township. Such review will serve to provide the Township with
an overall cost effective process of procurement. The policy will serve as a framework to work
within, yet allow particular needs to be addressed by the Purchasing Agent as they arise in order
to maintain support for the departments and agencies affected.
2. Purpose
This policy addresses general procurement guidelines applicable to the acquisition of goods and
services for the Township. The adherence to the policies set forth below will:
• Reinforce consistency and efficiency in expense policies for the Township;
• Ensure the maximum purchasing value of public funds regarding procurement;
• Provide safeguards for maintaining a procurement and disposition system of
quality and integrity;
• Provide for effective purchasing functions that allow for the necessary business of
the Township to be performed in a timely fashion; and
• Provide for fair and equitable treatment of all persons involved in public
purchasing by the Township.
3. Vendor Requirement
All Department Heads are required to verify that W9 paperwork has been submitted to the
Township. In the event that no W9 is on file, the Department Head shall request W9
documentation.
4. Responsibilities
All purchases are ultimately the responsibility of the Township Manager, and may be approved
or disapproved in accordance with the provision of this policy and the limitations of the
Township budget. The Township Manager will act as the official Purchasing Agent for the
Township.
Individual Department Heads shall be responsible for the actual purchasing for their
departments. Department Heads must anticipate and plan for the purchasing needs of their
departments. Proper planning by Department Heads for the future of the department is expected.
Department Heads will screen purchase requests to ensure that sufficient funds are available in
the account to cover the purchase request and sufficient funds will be available later in the year
to cover expected purchases. If there are sufficient funds available, a purchase order may be
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issued. If there are not sufficient funds available to cover the request, the Manager may submit
the request to the Township Board for action, or the request may be denied by the Manager.
Department Heads are responsible for all Department purchases to be sales tax exempt.
5. Purchase Requests
All purchases without appropriation in the current budget of goods or services $1,000 or more,
shall be submitted to the Township Manager, using the attached Purchase Request form, for
approval prior to purchase. The purchase request establishes the need and provides justification
for any goods or services. The purchase request form should be completed in its entirety to
include justification, suggested vendors, quantity, specifications, shipping details and pricing.
When deemed appropriate, additional memoranda and/or documentation are encouraged for
supporting the purchase request. A purchase request is an internal document.
6. Purchase Orders
Purchases $249 or less do not require a Purchase Order.
A. Purpose: The purchase order system is designed to account for the disbursement of
funds, and keep track of purchases to be delivered. Purchase orders are to be used for all
purchases, except petty cash purchases.
B. Guidelines: The purchase order is the authorization to make a purchase.
1.

A purchase order is the approval of a purchase for a specific item(s), from
a specific vendor, at a specific rate. Any significant change in the
purchase order may void that purchase order, and the employee making
the significant change in the purchase order may be held liable for that
purchase. A significant change is a change in vendor, items(s) being
purchased, or a change in price of greater than five percent (5%).

C. Procedure: A purchase requisition is to be filled out/uploaded with documentation by the
employee requesting the purchase. His/Her Department Head must sign/approve the
purchase requisition, thus authorizing the request. The purchase requisition must contain
the following information:
1.

Name of vendor
Date of submission
Account to be billed
Number of items requested
Description of items
Price of items per unit (use actual price)
Total price (of items and of purchase)
Approval of Department Head

When the purchase requisition is completed, the Department Head will
submit the requisition to the Manager’s Office for approval. If the purchase
is rejected, the department making the request shall be notified.
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Purchase Order Process
Step 1: Department has an expenditure of $250 or more
Step 2: Purchase Requisition is filled out with required
documentation requesting the purchase

Step 3: Purchase Requisition is submitted to Department Head
Step 4: Purchase Requisition is submitted to Manager’s Office for
approval or denial
Step 5: When approved by Manager’s Office, Purchase Requisition
becomes a Purchase Order
Step 6: Department makes purchase

D. Exceptions:
1. In situations where an unforeseen need for services, supplies, or materials arises, such
as the need for emergency repairs on vehicles or complications in the course of
normal maintenance, purchase orders cleared with the Department Head may be
placed verbally with the Manager’s Office, who will then issue a purchase order
number if the purchase is acceptable. If the situation occurs after office hours or on a
weekend, the Department Head may approve the request. A confirmation purchase
order will be completed after the purchase has been made. The confirmation
purchase order will be routed through normal channels.
2. Department Heads are responsible for making sure that the invoices from confirmed
purchases are routed to the Clerk’s Office. Department Heads will define when
emergency purchases may be made by their department, subject to approval by the
Manager.
3. If a hardship is created due to the extended absence of the Manager and Assistant
Manager (vacation, sickness, etc.), the Clerk or the Treasurer (in that order) shall
assume the responsibility of the Manager in this policy.
E. Routine Purchases: Purchases of a routine nature may be verified with a
Township purchasing stamp. These purchases include insurance premiums, maintenance
agreement billings, utility billings, regular vehicle maintenance, O.U.I.L., telephone, dry
cleaning, mileage reimbursement, and fuel purchases. The stamp must indicate the
department verifying the bill, date, account charged, and be signed by the appropriate
Department Head and Manager. The use of this stamp must be kept to a strict minimum.
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F. Changes In Purchase Orders: If for any reason, a significant change must be made in a
purchase order after it has been received by an employee, that employee must notify the
Manager’s Office. A significant change shall be defined as a change that:
-

Switches the purchase order from one vendor to another vendor.
Changes the item being ordered (i.e. from roofing nails to finishing
nails).
Changes the price of the purchase order by more than 5% of price
estimated on the purchase order.

Failure of an employee to notify the Manager’s Office of a significant change in the
purchase order may result in that employee being held liable for that purchase.
G. Completion of Transaction: When an order has been filled, it is the responsibility of the
Department Head to have the shipment or services requested inspected to ensure the
proper quantity and quality of goods or services have been received. If the order is
incomplete (backordered), a photocopy of the invoice and purchase order must be kept by
the Department Head for future verification.
H. Invoices: An invoice is an itemized listing of quantities and charges for the purchase of
supplies, materials, equipment, or services which have been furnished to the Township.
An invoice is the means by which the vendor informs the purchaser of their obligation
and it should contain the same basic information as the purchase order plus any
conditions imposed by the vendor, such as discounts, time of expected payment, etc.
Prompt processing of invoices for the settlement of obligations is very important because
it may favorably affect the relationship between the purchaser and the vendor. An
invoice should contain:
-

Purchase order number
Date of order
Date of delivery
Destination of delivery (who received it)
Itemized list of materials or services rendered
Quantities, prices (both in unit and total), terms and any other charges
contained in the Purchase Order

7. Criteria by Cost
The following methods are available to be utilized in the acquisition of goods, services and
contracts, depending on the nature of the goods/services being sought and the projected expense:
Purchases. Purchases are solicited in the following manner:
$499 & under
Three reasonable best prices
$500 - $9,999
Informal Bids -Three written quotes
$10,000- $19,999
Formal Bids
$20,000+
Sealed Bids
7.1. Documentation shall be included along with the purchasing request to show that the
above process was followed.
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7.2. Departments that reorder the same items that have been previously solicited under this
policy, do not need to be re-quoted if the pricing from the original vendor has not
changed by more than 5%. Quotes cannot be over three (3) years old.
7.3. Budgeted routine supplies needed to carry on the Township daily business (i.e. office
supplies, copies, etc.) are generally acquired using preferred vendors. Department Heads
shall review preferred vendors at least once per year to determine the Township’s
interests are being appropriately served.
If approved by the Township Manager or Assistant Township Manager acquisition of goods,
services and contracts a Qualifications Based Selection method towards acquisition may be
utilized by Department Heads.
8. Qualifications Based Selection
Qualifications Based Selection(QBS) is a competitive procurement process is which firms
submit qualifications to the Township, who evaluates and selects the most qualified firm based
on the specified needs of a project and not according to the lowest bid submitted.
QBS Process
1) Identify scope for project
2) Issue a Request for Qualifications
3) Evaluate the Qualifications
4) Make a shore list of firms to interview
5) Conduct interviews
6) Rank firms
7) Select top-ranked firm
8) Jointly define scope with top-ranked consultant
9) Negotiate a fee
10) Execute a contract
If Township is unable to agree on a scope and fee that work for both parties, Township shall
move to the next highest ranked firm and negotiate.
9. Bidding
A. Purpose: Bidding is a method by which the Township can reduce the costs of goods and
services purchased through competition. There are three types of bidding: informal
bidding, formal bidding and sealed bidding. Informal bidding consists of making
informal inquiries about the cost of a desired purchase or service. Informal bidding
should be used for purchases above $499, but less than $10,000. Formal bidding includes
solicitations for goods or services through public advertisement and letters to known
vendors. Formal bidding should be used for purchases above $9,999, but less than
$20,000. Sealed bids should be used for purchases above $20,000.
Formal and Sealed bids may require a Qualification Evaluation form to be filled out for
bid evaluation. When required, the Qualification Evaluation form is to be included in the
Request for Proposal.
B. Exceptions: With the prior approval of the Township Manager, purchases may be made
using the State of Michigan Purchasing Agreement wherein the Township may purchase
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items which have been bid at the State level or purchases may be made using a negotiated
purchase. These procedures will not be used to circumvent the intent of providing an
open opportunity for all to compete for the Township’s purchases and will only be used
when such use will result in savings for the Township.
10. Informal Bids
Informal bidding (quotes) is used to ensure the degree of competition for medium sized
purchases without the involvement of the formal bidding process. It should be used for
purchases $500 or greater and less than $10,000.
1.

Procedure:
a. Individual employees, with approval of their Department Head, may solicit informal bids
on equipment, materials, supplies, or services pertinent to their operation only, up to
$10,000. All informal bids where the anticipated cost is greater than $499 shall be
solicited and be approved by Department Heads.
b. A minimum of three (3) bids shall be solicited either by telephone or by personal contact.
More bids may be necessary once the bids have been solicited and recorded. A copy of
each bid solicited must accompany the purchase order. The Department Head shall state
which bid he/she recommends and why he/she prefers that bid.
c. Bids for budgeted items may be screened by the Manager’s Office. All non-routine
purchases without appropriation in the current budget of goods or services $1,000 or
more, shall be submitted to the Township Manager, using the attached Purchase Request
form, for approval prior to purchase. As a general rule, the most qualified bid will be
accepted. However, the Manager reserves the right to reject any or all bids.

2.

Required Documentation:
a. Quote Information: To ensure fairness in bids, each vendor solicited should be given the
same information. This information should include:
- Description of items to be purchased
- Special terms and/or specifications
- Desired delivery date
b. Record of Bids: All bids solicited shall be recorded. Each record should contain:
- Quote information
- Record of all bids
- Department Head recommendation
This should accompany the purchase requisition.
c. Statement of Acceptance: A brief statement by the Manager on which bid was accepted
and why. It should be filed in the bidder’s list files.
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11. Formal Bids
A formal bidding procedure should be used for purchases $10,000 through $19,999. It includes
solicitation of bids through the mail, online postings, through public advertisement in trade
organizations; any method or combination of methods may be used.
1. Budgeted Formal bids. The Department Head requesting an item being bid must submit
a description of the item(s) to be bid, and any specifications to be met by those item(s) to
the Manager. The Manager shall prepare a letter of advertisement to be sent to
perspective bidders, placed with local mass media source, in trade journals, and/or in
public places. As a minimum, the letter of advertisement must be posted within the
DeWitt Township Municipal Building and website for materials, supplies and equipment.
The contracting for services such as planning, engineering, legal, etc., shall be done by
use of competitive requests for proposals. The letter of advertisement must include:
-

Identification of items to be bid upon
Location bids are to be submitted
Date and time of bid deadline for submission
Contact for further information
Statement on Township’s rights to reject bids

-

Description of items to be bid upon
Brief description of contract compliance terms
Bid specifications and basic contract exceptions

It may include:

If a bid document must be prepared, it shall include:
-

Bid advertisement
Bid preparation instructions
Proposal
Contact
General conditions
Special conditions
General specifications
Detailed specifications
State or Federal guidelines (if necessary)

All bids should have a statement on non-collusion included with the final bid.
2. Unbudgeted Formal bidding. Should the need arise that an item must be bid, and that
item has not been budgeted, that item must be approved for purchase, by the Township
Board before it may be bid.
a. To gain approval for an unbudgeted item, the Department Head shall first prepare
a Purchase Request Form and submit the form to the Manager’s Office. If the
request is approved (ultimately by the Township Board), it shall be bid in the
same manner a budgeted item would be bid.
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b. An estimate of cost shall be prepared in the same manner informal bids are
solicited (as listed under 9. Informal Bidding Section 2. Required
Documentation). The estimation of cost shall be based on the record of bids
document.
12. Sealed Bids
Purchases for goods, services and construction $20,000 and over will be by sealed bid per Public
Acts 167 and 168 of 1993 and shall be released through the Manager’s Office.
12.1.
The requirements for sealed bids shall not apply to any of the following:
12.1.1. Transactions between government units.
12.1.2. Professional services, including but not limited to, legal, architectural,
engineering, financial advisory, auditing, or account services.
12.1.3. Specialized goods or services available from only one source.
12.1.4. Health, liability, and pension insurance.
12.1.5. Other contractual obligations.
12.1.6. Maintenance agreements.
12.1.7. Services for emergency repairs.
12.1.8. Services for the installation, implementation, and/or administration of computer
hardware and/or computer software applications.
12.1.9. Goods and services that the Township Board may specifically exempt from time
to time.
13. Receipt, Opening, and Tabulation of Bids
All bids shall be sent to the Township Clerk’s Office. The Township Clerk’s Office shall be
responsible for stamping the bids with the time of receipt and safeguarding of all bids and
corrections until the time the bids are to be opened.
1. The Manager or his/her designee shall open and read the bids at the time designated
in the bid advertisement. The bid openings shall be open to the public.
2. The Department Head involved in the bid, and the Manager’s Office shall tabulate the
bid results. If the bid involved more than one item, each item shall be tabulated
separately unless it has been specified that the items were to be bid as a package.
Any deviation from the specifications must also be noted.
3. Unless special instructions are included in the instructions to the bidders, changes to
bids shall be accepted until the deadline set for bid submission.
14. Evaluation and Acceptance of Bids
Bids shall be evaluated with the objective of getting the best quality goods and services at the
lowest price to the Township. Prior to evaluating bids, the Manager, with assistance from
Department Heads, shall determine specific guidelines for bid evaluation. It should be noted
whether price or quality is the predominant criteria, and what other criteria shall effect bid
evaluation.
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1. The Township may evaluate all bids objectively and subjectively. It may reject any
and/or all bids or portions of bids submitted. All items must be considered as presented
in the specifications. Bids may be awarded as a total package, or on an item by item
basis.
2. Local vendors shall only be given preference in award of bids when all other factors are
approximately equal, unless otherwise advertised.
15. Retention of Quote and Bid Documents
A record of all quotations and bid documents related to the purchase of supplies, materials and
equipment shall be retained by the Township until completion of the financial audit for the fiscal
year of the purchase unless otherwise stated by the established retention schedule (located in
Clerk’s Office).
16. Sole Source/Single Source
A contract may be awarded without competition when it is determined in writing that there is
only one source for the required supply/service or when competitive bidding is either not feasible
or advantageous to the Township. The Township Board will be notified that a sealed bid process
was not used before the awarding of any contracts.
17. Standing Purchase Orders
A standing purchase order for multiple purchases of a similar good or service in a fiscal year
may be awarded to a sole vendor by a single authorization beginning with the first purchase of
the fiscal year. A new purchase request must be submitted prior to the first similar purchase in
each fiscal year, indicating that proper quotes were solicited according to the requirements of this
policy at least once per year. The completed purchase request should reflect that a standing
purchase order is being specifically requested.
18. Emergency Purchase
In an emergency or apparent emergency endangering the public peace, health and safety of the
Township which requires the immediate purchase of supplies, materials, equipment or services,
the Township Manager may purchase any supplies, materials, equipment or services which
he/she deems immediately necessary. In the case of emergency purchases, a full report of the
circumstances of the emergency purchase shall be filed within 30 days of the purchase with the
Township Board. Lack of proper planning does not justify emergency purchases.
19. Cooperative Purchasing Program
Bidding requirements may be waived by the Township Board if the purchase of supplies,
equipment or services is available through cooperative purchasing programs or associations.
20. Circumventing Requirements
Splitting a purchase across multiple departments, funds or purchase requests/orders, or
categorizing a purchase as an emergency for the purpose of circumventing authorization levels or
requirements is strictly prohibited.
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21. Township Board Approval
All unbudgeted purchases of $10,000 or more, except for emergencies or utility payments, shall
first be approved by the Township Board.
22. Tax Exemption
Notify the vendor or merchant that the Township is exempt from all local and state sales taxes or
federal excise taxes for goods and services purchased in the State of Michigan (Michigan Sales
and Use Tax Certificate of Exemption forms are held in the Clerk’s Office.)
23. Local Buying
The Township shall strive to buy the best quality goods and services at the lowest price. In this
endeavor, the Township shall be an equal opportunity purchaser, favoring local vendors only
when all other factors are reasonably equal.
24. Delivery and Inspection
Goods and services will be checked at the time of receipt to detect any damage or defects and
ensure the receipt of material/equipment is in compliance with the contract documents or order.
Inspection should be conducted immediately upon arrival or as soon thereafter as reasonably
possible. Equipment and supplies should be inspected for damage, quantity, quality, price and
all other required specifications.
The acceptance of goods shall be the responsibility of the initiating department. All invoices or
shipping documents should be signed by the recipient and forwarded to the Department Head for
submittal. Rejection of received/delivered equipment, goods or services shall be immediately
documented by the requesting department to the Township Manager and the vendor informed,
allowing opportunity for explanation or compliance with the original specifications.
25. Sale of Township Property or Goods
Whenever any Township property is no longer needed, it shall be disposed of fairly and properly.
The Manager’s Office and Department Head shall determine the estimated value of the property.
Property not exceeding $10,000 in value, may be sold for cash by the Manager’s Office after
receiving quotations or competitive bids for the best price attainable. Property with a value in
excess of $10,000, or any real property, may be sold after advertising and receiving competitive
bids as provided in the Township bid requirements and after approval of the sale by the
Township Board. Funds received from the selling of property shall be returned to the general
fund, unless otherwise determined by the Township Board. The Township Manager may also
dispose of township property by trade-in, transfer or sale by intergovernmental agreement or by
salvage value.
26. Petty Cash
A. Purpose: The petty cash fund is designed to provide for the immediate purchase of
emergency materials, supplies or services. The petty cash fund is designed to provide
better service by shortening reaction time when dealing with small unforeseen purchases
11

of necessities. It is not a substitute for good planning or intended to short cut the central
purchasing system.
B. Guidelines: Department Heads may draw up to $50 for petty cash expenditures.
C. Procedure: Individual employees must receive the approval of their Department Head.
In the absence of their Department Head, the Manager will authorize a petty cash
purchase prior to making that purchase. Department Heads do not need permission to
make petty cash purchases; however, they may be held accountable to the Manager for
their purchases.
a.

After the purchase has been made, the employee or Department Head must
fill out a petty cash slip. This slip must contain the following information:
-

Date of purchase
Name of purchaser
Amount of purchase
Item purchased
Account to be charged
Authorized signature
Sales slip attached

b.

Petty cash slips shall be turned in to the Township Treasurer’s Office for
reimbursement. Petty cash slips shall be redeemed daily.

c.

Individuals making improper purchases with petty cash may be held liable
for their improper purchases.

See Insert A or DeWitt Chart Township Personnel Policies and Procedures Manual for meal
expense reimbursements requirements.
27. Conflicts of Interest
Public contracts with public servants (elected or appointed officials or township employees) shall
be governed by state law and the DeWitt Charter Township Personnel Policies and Procedures
Manual (Chapter 2 Section 2: Conflicts of Interest). Recognizing that township purchases
involve the use of public funds, the following standards shall apply to all purchases made by the
Township:
1. All vendors, current and prospective, shall be treated equitably. Purchasing decisions
shall be based upon price, quality, delivery, references, written standards, experience,
previous service, recommendations by consultants and other relevant factors promoting
the best interest of the Township.
2. Public servants (elected or appointed officials or township employees) shall be prohibited
from furnishing to any prospective bidder information that would give any vendor any
unfair advantage over other prospective vendors.
3. Purchasing records shall be retained for public review in accordance with state law.
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4. The standards of conduct and behavior in purchasing policies and procedures shall also
be regulated by the township’s ethics policy, personnel and policy manual and state law.
5. Public servants (elected or appointed officials or township employees) shall be prohibited
from doing business with the Township while serving as a public servant, unless
approved by the Township Board in accordance with state law and the DeWitt Charter
Township Personnel Policies and Procedures Manual.
28. Penalty for Failure to Comply
Any officer or employee of DeWitt Charter Township who violates the provisions of this policy
shall be subject to disciplinary actions provided for by Township policies and applicable laws, up
to and including dismissal or discharge, as well as civil and/or criminal action.
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Insert A

VIII.

EXPENSE REIMBURSEMENTS

Section 2. Meal Reimbursement
The Township will reimburse your reasonable expenses for breakfast, lunch and dinner when
traveling on Township business. The purchase of alcoholic beverages will not be reimbursed,
and if you use a Township credit card, alcoholic beverages may not be charged to such card.
Reimbursement of gratuities shall be granted, but in no case shall exceed twenty percent (20%)
of a valid charge. You must obtain original itemized restaurant receipts for meals and document
expenses for reimbursement. All meal reimbursement requests must be approved by the
Township Manager or his/her designee and shall not be processed through petty cash.
For official travel or Township business outside the boundaries of the tri-county (Clinton, Eaton,
Ingham) area during entire mealtime hours, you are eligible for a meal allowance, based on when
you were required to leave and return as noted below.
Breakfast: Travel/Township business commences at least one hour prior to scheduled start time
and extends one-half hour beyond scheduled start time.
Lunch: Travel/Township business commences prior to 11:30 a.m. and extends beyond 1:30 p.m.
Dinner: Travel/Township business commences at least one-half hour before end of scheduled
shift and extends two hours beyond scheduled end time.
Meal reimbursement shall follow the U.S. General Services Administration Meals and Incidental
Expenses guidelines.
Employees and/or elected officials on official Township travel to conferences or conventions
shall be reimbursed up to the maximum allowable rate from the time of departure to return,
excluding the cost of meals furnished at the conference or convention.
Any meals included with conference registrations shall not be submitted for reimbursement.
*DeWitt Charter Township Purchasing Procedure Policy Manual will follow the most current
DeWitt Charter Township Personnel Policies and Procedures Manual.

Insert B

PURCHASE REQUEST

MANAGER OFFICE USE:

DeWitt Charter Township
1401 W. Herbison Road
DeWitt, MI 48820
Business Phone: 517-668-0270
Fax: 517-668-0277

I. Vendor Information
NAME

IS THIS AN EMERGENCY PURCHASE?

Yes
ADDRESS (Street Number and Name)

CITY

STATE

No

ZIP CODE

II. Purchase Information
NAME OF PURCHASER

QUANTITY

DATE OF REQUEST

DESCRIPTION AND SPECIFICATIONS OF ITEMS / SERVICES REQUESTED

TOTAL

III. Budget Account Information
Account Number(s)

Dollar Amount

PURCHASE JUSTIFICATION AND REMARKS (Including required attachments and/or quotes of other possible suppliers)

PURCHASER SIGNATURE: _____________________________
NOTES TO PURCHASER:

MANAGER OFFICE USE:

PURCHASE ORDER #

AUTHORIZING SIGNATURE: ____________________________

DATE:

TOTAL

UNIT COST

$

-

Insert C

QUALIFICATION EVALUATION
DeWitt Charter Township
1401 W. Herbison Road
DeWitt, MI 48820
Business Phone: 517-668-0270

I. Project Information
PROJECT NAME

CONTACT PERSON(S)

II. Vendor Information
NAME

CONTACT NAME

ADDRESS (Street Number and Name)

CITY

PHONE

EMAIL

STATE

ZIP CODE

III. Bid Summary Evaluation
HIGHEST NUMBER = MOST VALUE
RATING COLUMN: 1 - 5
WEIGHT COLUMN: 1 - 3

Rating

X

Weight

=

1

Firm's history and resource capability to
perform services

(1-5) ___

X

=

2

Evaluation of assigned personnel

(1-5) ___

X

=

3

Related experience in desgin services,
construction coordination, evaluation

(1-5) ___

X

=

4

Budget, cost controls experience and results

(1-5) ___

X

=

5

Familiarity with local area; geography and
facilities

(1-5) ___

X

=

6

Ability to relate to project requirements

(1-5) ___

X

=

SUMMARY TOTAL :

TOTAL

